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when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when unique circumstances
dictate and no variance shall (a) be effective unless in writing, or (b} estop the Residential
ARC from denying a variance in other circumstances. For purposes of this Section, the
inability to obtain approval of any governmental agency, the issuance of any permit, or the
terms of any financing, shall not be considered a hardship warranting a variance.

ARTICLE VII
SPECIFIC USE RESTRICTIONS

SECTION 1. SINGLE FAMILY RESIDENCES. Each and every Lot in the
Properties is hereby restricted to one (1) Single Family Residence and approved
outbuildings and improvements, and use for single-tamily residential purposes exclusively
and no Single Family Residence shall be occupied by more than a single family which for
purposes hereof shall mean and refer to any number of individuals living together as a
single household unit, and the household employees of such household unit.

No garage sale, yard sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any Lot, except that an Owner or Occupant
may conduct business activities within the Single Family Residence so long as: (a) the
existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Lot; (b) the business activity does not invoive persons coming
onto the Properties who do not reside in the Properties or door-to-door solicitation of
residents of the Properties; and (c) the business activity is consistent with the residential
character of the Properties and does not constitute a nuisance, or a hazardous or offensive
use, or threaten the security or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board. The Board is authorized to promuigate
rules and regulations to insure that home businesses comply with the above standards and
to make factual determinations regarding the impact of a home business on the residential
character of the Properties. [f, in the judgment of the Board, a home business has a
detrimental impact on the residential quality of the Properties or otherwise constitutes a
nuisance, it is authorized to require that the Owner cease the home business or alter itto
the Board's satisfaction. Notwithstanding anything contained in this Section, the
Association may sponsor a community wide garage sale or rummage sale at such location
or locations as the Board deems appropriate from time to time. The terms “business” and
“trade”, as used in this provision, shall be construed to have their ordinary, generally
accepted meanings, and shall include, without limitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardiess of whether: (i) such activity is
engaged in full or part-time; (i) such activity is intended to or does generate a profit; or (iif)
a license is required therefor. Notwithstanding the above, the leasing of a Single Family
Residence shall not be considered a trade or business within the meaning of this Section.
This Section shall not apply to any activity conducted by the Declarant or by a Builder with
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the approval of the Declarant, with respect to the development and sale of the Lots and
Single Family Residences in the Properties.

SECTION 2. LIVING AREA REQUIREMENTS. The total living area of the Single
Family Residence on a Lot shall be not less than the minimum specified in the
Supplemental Declaration applicable to such Lot, if any.

SECTION 3. TYPE OF CONSTRUCTION. The Supplemental Declaration or the
Builder Guidelines applicable to a particular Lot may require that a specified percentage
of the exterior wall areas of the residence on such Lot, exclusive of door and window
openings, be constructed of masonry or brick veneer or another material approved by the
Residential ARC or specified in the Builder Guidelines. No detached garage or accessory
building shall exceed one story in height without the written consent of the Residential
ARC. Every garage and accessory building (except a greenhouse or storage shed) shall
correspond in style and architecture with the dwelling to which it is appurtenant.

SECTION 4. GARAGES, DRIVEWAYS AND SIDEWALKS. Each Single Family
Residence must have an attached or detached garage for a minimum of two (2) full size
automobiles. Each Owner shall constructand maintain at his expense a concrete driveway
from the garage of his or her residence to the abutting Street, including the portion of the
driveway in the street easement, and the Owner shall repair at his expense any damage
fo the Street or Street curb occasioned by connecting the driveway thereto. Each Owner
shall also construct and maintain at his expense a sidewalk along the front of his Lot as
well as on the side of corner Lots, in accordance with the Builder Guidelines.

SECTION 5. ANTENNAE AND SATELLITE DISHES. No television, radio, or other
electronic towers, aerials, antennae, satellite dishes or device of any type for the reception
or transmission of radio or television broadcasts or other means of communication shall
be erected, constructed, placed or permitted to remain on any Lot or upon any
improvements thereon, except that this prohibition shall not apply to those antennae
specifically covered by the regulations prom ulgated under the Telecommunications Act of
1996, as amended from time to time. The Residential ARC is empowered to adopt rules
governing the types of antennae that are permissible in the Properties and to establish
reasonable, non-discriminatory restrictions relating to safety, location and maintenance of
antennae. To the extent that receipt of an acceptable signal would not be impaired, an
antenna permissible pursuant to the rules of the Residential ARC may only be installed in
a side or rear yard location, not visible from the Street or neighboring property, and
integrated with the dwelling and surrounding landscape. Antennae shall be installed in
compliance with all state and local laws and regulations.

SECTION 6. ANIMALS AND PETS. No animals, livestock, or poultry of any kind
may be raised, bred, kept, or permitted on any Lot, with the exception of a maximum of
three (3) dogs, cats or other usual and common household pets (excluding in such
maximum number, fish and birds); provided, however, those pets which are permitted to
roam free, or which in the sole discretion of the Board, endanger health, make
objectionable noise, or constitute a nuisance or inconvenience to the Owners or Occupants
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within the Properties may be removed by the Board. No pets shall be kept, bred or
maintained for any commercial purpose. Dogs which are household pets shall at ali times
whenever they are outside a Single Family Residence be on a leash or otherwise confined
in a manner acceptable to the Board. Without prejudice 1o the Board's right to remove any
such household pet, the owner of a pet that has caused damage to property shall be
responsible for compensating the owner of the damaged property, butthe Association shall
have no obligation fo enforce such obligation. Animal control authorities shall be permitted
to enter the Properties to patrol and remove pets. Pets shall be registered, licensed and
inoculated as required by law.

SECTION 7. WINDOW AIR CONDITIONERS. No window or wall type air
conditioners shall be permitted to be used, erected, placed or maintained on or in any
Single Family Residence, except that the Residential ARC may, at its discretion, permit
window or wall type air conditioners to be installed if such unit, when installed, is not visible
from a Street or any other Lot.

SECTION 8. RENTING OR LEASING. Single Family Residences may be rented
or leased only by written leases and subject to the restriction that all tenants shall be
subject to the terms and conditions of this Declaration and the rules and regulations
promulgated by the Association as though such tenant were an Owner. Each Owner of a
Single Family Residence agrees to cause his tenants to comply with this Declaration and
the rules and regulations promulgated pursuant hereto, and is responsible and liable for
all violations and losses caused by such tenants, notwithstanding the fact that such tenants
are fully liable for any such violation. All provisions of this Declaration and of any rules and
regulations promulgated pursuant hereto which govern the conduct of Owners of a Single
Family Residence and which provide for sanctions against Owners shall also apply to all
Occupants of a Single Family Residence even though such Occupants are not specifically
mentioned. Each Owner who leases his residence shall provide the Association with the
name of his tenant and a mailing address where such Owner can be contacted at all times.

SECTION 9. VEHICLES AND PARKING. The term "vehicles", as used herein,
shall refer to all vehicles including, without limitation, automobiles, trucks, motor homes,
recreational vehicles, boats, trailers, motorcycles, minibikes, scooters, go-carts, campers,
buses, and vans, including such vehicles with the motor removed. No vehicle may be
parked or left upon any Lot in the Properties, except in a garage or other area designated
by the Board, and in driveways for such temporary periods as may be specified by the
Board from time to time. The storage of vehicles on Streets or within road rights-of-way
is specifically prohibited. Any vehicle parked or left not in accordance with this section
shall be considered a nuisance. No vehicles shall be permitted on pathways or unpaved
Common Area except for public safety vehicles and vehicles authorized by the Board.

SECTION 10. DISPOSAL OF TRASH. Notrash, rubbish, garbage, manure, debris,
or offensive material of any kind shall be kept or allowed to remain on any Lot, nor shall
any Lot be used or maintained as a dumping ground for such materials. All such matier
shall be placed in sanitary refuse containers constructed of metal, plastic or masonry
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materials with tight fitting sanitary covers or lids and placed in an area adequately screened
from public view by planting or fencing. All rubbish, trash, and garbage shall be regularly
removed and not allowed to accumulate, Equipment used for the temporary storage
and/or disposal of such material prior to removal shall be kept in a clean and sanitary
condition and shall comply with all current laws and regulations and those which may be
promuigated in the future by any federal, state, county, municipal or other governmental
body with regard to environmental quality and waste disposal. In a manner consistent with
good housekeeping, the Owner of each Lot shall remove such prohibited matter from his
Lot at regular intervals at his expense.

SECTION 11. DRAINAGE. Catchbasins and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris shall be placed in these areas. No
Owner or Occupant of a Lot may obstruct or rechanne! the drainage flows after location
and installation of drainage swales, storm sewers or storm drains.

SECTION 12. CLOTHESLINES, GARBAGE CANS, WOODPILES, ETC. Al
clotheslines, garbage cans, woodpiles, swimming pool pumps, fiters and refated
equipment and other similar items shall be located or screened so as to be concealed from
view of neighboring streets and property.

SECTION 13. WEAPONS AND FIREWORKS. The use of fireworks, firearms and
other weapons within the Properties is prohibited. Theterm "firearms" includes "B-B" guns,
pellet guns, and small firearms of all types. Nothing contained in this Declaration shall be
construed fo require the Association to take action to enforce this Section.

SECTION 14. TEMPORARY BUILDINGS. Temporary buildings or structures shall
not be permitted on any Lot, provided, however, Declarant may permit temporary toilet
facilities, sales and construction offices and storage buildings to be used by Builders in
connection with the construction and sale of residences and by contractors performing fand
development activities within the Properties for Declarant. Builders may use garages as
sales or construction offices for the time during which such Builders are marketing homes.
At the time of the sale of a Single Family Residence by a Builder any garage appurtenant
to such residence used for sales purposes must be reconverted to a functional garage in
compliance with the plans approved by the Residential ARC.

SECTION 15. GRASS AND SHRUBBERY. The Owner of each Lot shall landscape
the areas of his Lot which are visible from the Street or adjacent property in accordance
with the Landscaping Guidelines. Grass and weeds shall be kept mowed to prevent
unsightly appearance, and all curbs, roadways, drives and walkways shall be kept edged.
Dead or damaged trees and shrubbery shall be promptly removed or replaced, and if not
removed by the Owner upon request, then the Association may remove or cause to be
removed such trees or shrubbery at the Owner's expense and shall not be liable for
damage caused by such removal. The Association may, at its option, plant and install
shrubbery and other screening devices around boxes, transformers and other above-
ground utility equipment located on the Lots, and mow and maintain the grass, shrubbery
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or other screening devices around such utility equipment. The Association shall have the
right to enter upon the Lots for such purposes.

SECTION 16. TRAFFIC SIGHT AREAS. All Lots located at Street intersections
shail be landscaped so as to permit safe sight across the Street corners. No tence, wall,
hedge, or shrub planting shall be placed or permitted to remain where this would create a
traffic or sight problem.

SECTION 17. MAILBOXES AND HOUSE NUMBERS. Unless provisions are
otherwise made by the Declarant for the installation of individual mailboxes for the
Properties or a portion of the Properties, cluster boxes will be installed at various locations
within the Properties in accordance with U.S. Postal Service requirements and no Owner
of a Lot served by a cluster mailbox shall install a mailbox on his Lot. The Owner of each
Lot which is to have an individual mailbox shall install and maintain in good working
condition a mailbox which conforms to specifications adopted by the Residential ARC.
Each Lot shall have a house number identifying its street address made of materials and
a color or colors specified by the Residential ARC in keeping with the overall character and
aesthetics of the community. Different materials and/or colors for individual mailboxes or
street numbers may be specified by the Residential ARC for different Neighborhoods.

SECTION 18. PRIVATE UTILITY LINES. All electrical, telephone, and other utility
lines and facilities which are located on a Lot and are not owned by a governmental entity
or a public utility company shall be installed underground unless otherwise approved in
writing by the Residential ARC.

SECTION 19. ROOFTOP ELEMENTS. Al stack vents and attic ventilators shall
be located on the rear slopes of roofs and mounted perpendicular to the ground piate. All
exposed roof stack vents, flashings, attic ventilators, etc. on each Single Family Residence
must be painted to match the color of the roof of the Single Family Residence unless
otherwise approved by the Residential ARC. No solar collectors shall be placed on a roof
slope so that they are visible from a Street or the Common Area.

SECTION 20. DECORATIONS. No decorative appurtenances such as sculptures,
birdbaths and birdhouses, flagpoles, fountains or other decorative embellishments shall
be placed on the front lawn of a Lot or on the visible side or rear yard of a Lot unless such
items have been approved in writing by the Residential ARC and are in compliance with
the Builder Guidelines or the Rules adopted by the Board. Notwithstanding the foregoing,
customary seasonal decorations for national holidays are permitted for @ maximum of
twelve (12) days or thirty (30) days, in the case of Christmas, subject to the right of the
Board to specify a maximum size and other guidelines for decorations.

SECTION 21. PLAYGROUND EQUIPMENT. All playground equipment on a Lot
must be placed at the rear of the Lot a minimum of ten (10) feet from the side and rear lot
lines and behind a fence or otherwise screened from public view. No such equipment shall
exceed twelve (12) feet in height. Any shade covering on playground equipment which is
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visible from adjacent property or any public area must be a color approved by the
Residential ARC.

SECTION 22. SIGNS. No sign oremblem of any kind may be kept or placed upon
any Lot or mounted, painted or attached to any Single Family Residence, fence or other
improvement upon such Lot so as to be visible from public view except the following:

(a) For Sale Signs. An Owner may erect one (1) sign on his Lot, not
exceeding 2' x ' in area, fastened only to a stake in the ground and extending not
more than three (3) feet above the surface of such Lot advertising the property for
sale.

(b)  Declarant’s Signs. Declarant may erect and maintain a sign or signs
deemed reasonable and necessary for the construction, development, operation,
promotion, leasing and sale of the Lots.

(c) Builders' Signs. Any Builder may utilize one professional sign (of not
more than five (5) square feet in size) per Lot for advertising and sales promotion
of the residence on such Lot.

(d)  Political Signs. Political signs may be erected upon a Lot by the
Owner of such Lot advocating the election of one or more political candidates or the
sponsorship of a political party, issue or proposal, provided that such signs shali not
be erected more than thirty (30) days in advance of the election to which they
pertain and shall be removed within ten (10) days after such election.

(e)  School SpiritSigns. Signs containing information about one ormore
children residing in the Single Family Residence and the school they attend shall
be permitted so long as the sign is not more than 36" x 36". There shall be no more
than one sign for each child under the age of eighteen (18), residing in the Single
Family Residence. Banners are not permitted.

() Security Signs/Stickers. Signs or stickers provided to an Owner by
a commercial security or alarm company providing service to the Single Family
Residences shall be permitted so long as the sign is not more than 12" x 12" or the
sticker is no more than 4" x 4". There shall be no more than one sign per Lot and
stickers on no more than fifty percent (50%) of the windows and one on the front
door or front entry area.

In addition to any other remedies provided for herein, the Board of Directors or its
duly authorized agent shail have the power to enter upon a Lot to remove any sign which
violates this Section provided the violating Owner has been given forty-eight (48) hours
written notice by the Board of Directors of its intent to exercise self-help. All costs of self-
help, including reasonable attorney's fees actually incurred, shall be assessed against the

1706,197\269428.2 RROSE 34



5 e R S - ER SRR

violating Owner and shall be collected as provided for herein for the collection of
Assessmenis.

SECTION 23. FENCES. No fence or wall shall be erected on any Lot nearer to the
Street than the minimum setback from the Street shown on the plat of the subdivision
containing such Lot unless otherwise approved by the Residential ARC. The plans for all
fences must be approved by the Residential ARG which shall have the power to specify
acceptable materials and/or fence design for specific areas such as along major
thoroughfares. The Owner of each Lot shall be responsible for the proper maintenance
of all fences on his Lot unless the Association assumes such obligation. Each of the
Owners of adjacent Lots with a fence located on the common line between the Lots shall
be responsible for the maintenance of such fence.

SECTION 24. LAKEFRONT LOTS. The following specific restrictions shall apply
to all Lakefront Lots:

(a)  The installation of boat docks, piers and other man-made alterations
to a Lake are prohibited. Decks and patios may be placed on Lot adjacent to a
Lake provided that the plans and specifications therefor are submitted fo and
approved by the Residential ARC;

(b)  The Ownerofeach LakefrontLotshall be responsible for alltemporary
erosion control measures required during construction on his or her Lot to ensure
that there is no erosion into the Lake and such Owner shail be responsible for any
repair or maintenance required due to erosion caused by construction on the Lot;

(c)  No Owner or Occupant of a Lakefront Lot shall withdraw water from
or discharge water into a Lake;

(d)  No Owner or Occupant of a Lakefront Lot shall dump or place refuse,
trash or any other material into a Lake;

()  No Owner or Occupant of a Lakefront Lot shall release or introduce
any wildlife, waterfowl, reptiles or fish into a Lake or put water plants into a Lake;

{f) Each Lakefront Lot shall have a uniform fence builtin accordance with
the specifications and at the locations set forth in the Builder Guidelines;

(@)  The exterior of ali structures on a Lakefront Lot, exclusive of door and
window openings, shall consist entirely of brick, stone or another masonry material
approved by the Residential ARC;

(hy The rear yard of each Lakefront Lot shall be landscaped in
accordance with the Landscaping Guidelines; and
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(i) Storage buildings may not be placed in the rear yard of a Lakefront
Lot.

SECTION 25. OWNER'S MAINTENANCE. Each Owner and Occupant of a Lot
shall at all times be obligated to maintain his property and all improvements thereupon as
well as the area between the boundary lines of his Lot and the curb or edge of the
pavement of the adjacent Streets, soas to keep same in a clean, sightly and safe condition
and to conform with the Landscaping Guidelines and any specific standards which the
Board of Directors may adopt by resolution for the Properties. Uniess expressly assumed
by the Association, an Owner's maintenance obligation shall include, but not be limited to:
the maintenance of all visible exterior surfaces of all buildings and other improvements,
including fences; the prompt removal of all paper, debris, and refuse; the removal and
replacement of dead and diseased trees and plantings; the repair, replacement, cleaning
and relamping of all signs and lighting fixtures; the mowing, watering, fertilizing, weeding,
replanting and replacing of all approved landscaping; and, during construction, the cleaning
of dirt, construction debris and other construction-related refuse from Streets and storm
drains and inlets. The responsibilities of the Owner of each Lot hereunder also include the
obligation to maintain, repair and replace when necessary the public sidewalk along the
front of the Lot and along the side on corner Lots, which is constructed either within the
right-of-way of the adjacent Street or within an easement across the Lot, and the Street
curb. In the event an Owner fails to maintain his Lot and such adjacent property as
specified above, the Association shall have the right, but not the obligation, to enter upon
the applicable Lot to perform the necessary work as more specifically set forth in Section
8 of Article X hereof.

SECTION 26. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Each Owner
shall maintain, at their expense, casualty insurance on their Single Family Residence in an
amount not less than the replacement cost. In the event a Single Family Residence shall
be partially or entirely destroyed by fire or other casualty, such Single Family Residence
shall either be repaired and restored within a reasonable period of time or demolished and
the Lot landscaped so that no damaged portion of the former structure remains visible.
Subject only to the rights of the holder of a first Mortgage lien on a damaged or destroyed
residence, the insurance proceeds from any insurance policy covering a damaged or
destroyed Single Family Residence shall be first applied to such repair, restoration or
replacement of such residence, or to the demolition of such residence and landscaping of
such Lot. Each Owner shall be responsible for the repair, restoration, replacement or
demolition of the Single Family Residence owned by such Owner pursuant to the terms of
this Declaration. Any such repair, restoration or replacement shall (subject to advances
and changes in construction techniques and materials generally used in such construction
and then current generally accepted design criteria) be in accordance with the plans and
specifications for the original construction of the Single Family Residence uniess otherwise
approved by the Residential ARC. If the proceeds of the insurance available to the Owner
of a damaged Single Family Residence are insufficient to pay for the cost of repair,
restoration or replacement following a casualty {or demolition and landscaping if the
Residence is to be demolished), the Owner of such Single Family Residence shall be
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responsible for the payment of any such deficiency necessary to complete the repair,
restoration, replacement or demolition.

ARTICLE VIl
ANNEXATION OF ADDITIONAL PROPERTY AND DEANNEXATION

SECTION 1. UNILATERAL ANNEXATION BY DECLARANT. The Declarant, as
the owner thereof or, if not the owner, with the consent of the owner thereof, shall have the
unilateral right, privilege, and option, but not the obligation, at any time and from time to
time to annex additional real property within the Fall Creek project or in the vicinity of such
project to the jurisdiction of the Association by filing for record a declaration of annexation
instrument or Supplemental Declaration in respect to the property being annexed which
subjects the Lots within the annexed property to assessment by the Association on a
uniform basis with all other Lots within the Association's jurisdiction. Any such annexation
shall be effective as to the property described therein upon the filing for record of such
declaration of annexation or Supplemental Declaration unless otherwise provided therein.

The right reserved by the Declarant to annex additional land shall not be implied or
construed so as to impose an obligation upon the Declarant to subject any property it now
owns or may own in the future to this Declaration or to the jurisdiction of the Association.
if additional land is not annexed, the Declarant have no obligation to impose any covenants
and restrictions similar to those contained herein upon such land nor shall any thing
contained herein be construed to limit or restrict the use to which such land may be put by
the Declarant or by any subsequent owner thereof, whether such uses are consistent with
the covenants and restrictions imposed hereby or not.

SECTION 2. OTHER ANNEXATIONS. With the consent of the Owner thereof, the
Association may annex other real property to the jurisdiction of the Association. Such
annexation shall require the affirmative vote of a majority of the Class "A" Members present
in person or by proxy at a meeting called for such purpose, and of the Declarant during the
Class "B" Control Period. Annexation shall be accomplished by filing of record in the real
property records of Harris County, Texas, an annexation agreement describing the property
being annexed. Such annexation agreement shall be signed by the President and the
Secretary of the Association, and by the owner of the property being annexed, and any
such annexation shall be effective upon filing unless otherwise provided therein.

SECTION 3. RIGHTS OF OWNERS OF ANNEXED AREA. The Owners of land
in annexed property shall be entitled to use the Common Area in the same manner and to
the same extent of the Owners of all other property subject to the jurisdiction of the
Association. Annexed property shall be impressed with and subject to Assessments
imposed hereby on a uniform basis, consistent with provisions of this Declaration.

SECTION 4. DEANNEXATIONS. Without the approval of any other Owners or
Members, the Declarant shall have the right to deannex and remove any portion of the
Properties which is not yet developed with building improvements at the time of
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deannexation from the provisions of this Declaration and the jurisdiction of the Association.
Such deannexation shall be accomplished by the execution and filing for record an
instrument setting forth the land being deannexed.

ARTICLE iX
MORTGAGEE PROVISIONS

The following provisions are for the benefit of the holders of Mortgages. To the
extent applicable, necessary or proper, the provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained herein or
therein.

SECTION 1. NOTICES OF ACTION. A Mortgagee who provides written request
to the Association (such request to state the name and address of such holder, insurer or
guarantor and the description of the affected property), will be entitled to timely written
notice of:

(a)  any proposed termination of the Association;

(b)  any condemnation loss or any casualty loss which affects the
property on which there is a mortgage or deed of trust held, insured, or
guaranteed by such Mortgagee; or
\

(c)  any delinquency in the payment of Assessments or charges
owed by an Owner of the property subject to the Mortgage of such
Mortgagee, where such delinguency has continued for a period of sixty (60)
days.

SECTION 2. NO PRIORITY. No provision of this Declaration gives or shall be
construed as giving any Owner or other party priority over any rights of the Mortgagees in
the case of distribution of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

SECTION 3. NOTICE TO ASSOCIATION. Upon request, each Owner shall be
obligated to furnish to the Association the name and address of the holder of any Morigage
encumbering such Owner's property.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. TERM. Uniess sooner terminated or amended in accordance with the
further provisions hereof, the provisions of this Declaration shall run with and bind the land
and shall be and remain in effect for a period of forty (40) years after the date that this
Declaration is recorded, after which time they- shali be automatically extended for
successive periods of ten (10) years, unless an instrument in writing, signed by the Owners
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of not less than a majority of the Lots subject to the provisions hereof agreeing to terminate
this Declaration has been recorded within the year immediately preceding the beginning
of a ten (10) year renewal period, in which case this Declaration shall terminate at the end
of its original term or the applicable extension period. Every purchaser or grantee of any
interest in any real property subject to this Declaration, by acceptance of a deed or other
conveyance therefor, thereby agrees that the provisions of this Declaration may be
extended and renewed as provided in this Section.

SECTION 2. SEVERABILITY. Invalidation of any one of these covenants by
judgment or other court order shall in no wise affect any other provisions, which shall
remain in full force and effect except as to any terms and provisions which are invalidated.

SECTION 3. GENDER AND GRAMMAR. The singular wherever used herein shall
be construed to mean or include the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply either to corporations
(or other entities) or individuals, male or female, shall in all cases be assumed as though
in each case fully expressed.

SEGTION 4. TITLES. The titles of this Declaration of Articles and Sections
contained herein are included for convenience only and shall not be used to construe,
interpret, or iimit the meaning of any term or provision contained in this Declaration.

SECTION 5. AMENDMENT. This Declaration may be amended unilaterally at any
time and from time to time by Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or
regulation or judicial determination which shall be in conflict therewith; (b) if such
amendment is required by an institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the property subject to this Declaration; (c) if such amendment is
necessary to enable any governmental agency or reputable private insurance company to
insure mortgage loans on the property subject to this Declaration; or (d) for any other
purpose, provided that the amendment has no material adverse effect upon any right of

any Owner or that the Owner or Owners so affected have consented thereto.

In addition to the amendments described above, this Declaration may be amended
at any time by an instrument signed by the Owners of a majority of the Lots subject to this
Declaration and, as long as the Class "B" Membership exists, the Declarant; provided,
however, no amendment may remove, revoke, or modify any right or privilege of Declarant
without the written consent of Declarant. Any amendment to this Declaration must be
recorded in the real property records of Harris County, Texas.

SECTION 8. MERGER AND CONSOLIDATION. Upon a merger or consolidation
of the Association with another non-profit corporation organized for the same or similar
purposes, the Association’s properties, rights, and obligations may be transferred to the
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surviving or consolidated association, or alternatively, the properties, rights and obligations
of another association may be added to the properties, rights and obligations of the
Association as a surviving corporation pursuantto a merger. The surviving or consolidated
association shall administer the covenants, conditions and restrictions established by this
Declaration, together with the covenants, conditions and restrictions applicable to the
properties of the other association as one scheme. No merger or consolidation shall be
permitted except with the approval by two-thirds (2/3rds) vote of the Class "A" Members
present in person or by proxy at a meeting called for such purpose and, until the
termination of the Class "B" Membership, the Declarant.

SECTION 7. DISSOLUTION. The Association may be dissolved with the approval
by two-thirds (2/3rds) vote of the Class "A" Members present in person or by proxy ata
meeting called for such purpose and, until the termination of the Class "B" Membership,
the Declarant. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which the Association was created. In
the event that such dedication is refused acceptance, such assets shall be granted,
conveyed and assigned to any non-profit corporation, association, trust or other
organization to be devoted to such similar purposes.

SECTION 8. ENFORCEMENT. Each Owner and Occupant shall comply strictly
with the covenants, conditions, and restrictions set forth in this Declaration, as may be
amended from time to time, and with the rules and regulations adopted by the Board. The
Board may impose fines or other sanctions, which shall be collected as provided herein for
the collection of assessments. Failure to comply with this Declaration or the rules and
regulations shall be grounds for an action to recover sums due for damages, injunctive
relief, or any other remedy available at law or in equity, maintainable by the Board, on
behalf of the Association, or by any Owner of a portion of the Properties. Failure of the
Board or any other Person to enforce any of the provisions herein contained shall in no
event be deemed a waiver of the right to do so thereafter. The Association shall also have
the right to enforce, by any proceeding atlaw orin equity, any other restrictions, conditions,
covenants and liens imposed upon any portion of the Properties which by the terms of the
instrument creating same grant the Association the power to enforce same, and failure of
the Association to enforce such provisions shall in no event be deemed a waiver of the
right to do so thereafter. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Lot to abate
or remove, using such force as may be reasonably necessary, any erection, thing or
condition which violates this Declaration or the Design Guidelines. Exceptin the case of
emergency situations, and as otherwise specified herein, the Association shall give the
violating Owner ten (10) days' written notice of its intent fo exercise self-help. All costs of
self-help, including reasonable attorney’s fees actually incurred, shall be assessed against
the violating Owner and shall be collected as provided for herein for the collection of
Assessments.
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SECTION 9. RIGHT OF ENTRY. The Association shall have the right, but not the
obligation, to enter into any Lot foremergency, security, and safety reasons, and to inspect
for the purpose of ensuring compliance with this Declaration, the By-Laws, and the
Association's rules, which right may be exercised by the Association's Board nf Directors,
officers, agents, employees, managers, and all policemen, firemen, ambulance personnel,
and similar emergency personnel in the performance of their respective duties.” Except in
an emergency situation, entry shall only be during reasonable hours and after notice to the
Owner. This right of entry shall inciude the right of the Association to enter a Lot to cure
any condition which may increase the possibility of a fire or other hazard in the event an
Owner fails of refuses to cure the condition within a reasonable time after request by the
Board.

SECTION 10. NOTICE OF SALE OR TRANSFER OF TITLE. In the event that an
Owner sells or otherwise transfers title to his or her Lot, as specified in Section 3 of Article
1l such Owner shall provide the Association with a copy of the executed instrument of
conveyance and give the Association written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the
Board of Directors may reasonably require. Until such written notice is received by the
Association, the transferor shall continue to be jointly and severally responsible for all
obligations of the Owner of the Lot hereunder, including payment of Assessments,
notwithstanding the transfer of title to the Lot. The Board may require payment of a
transfer fee to defray the costs incurred in changing its records to reflect the new Owner
of a Lot.

SECTION 11. CUMULATIVE EFFECT; CONELICT. The covenants, restrictions
and provisions of this Declaration shall be cumulative with all Supplemental Declarations;
provided, however, in the event of conflict between the provisions of this Declaration and
a Supplemental Declaration, this Declaration shall prevail, it being intended that all
Supplemental Declarations be subject and subordinate to this Declaration.

IN WITNESS WHEREOF, thi Declaration of Covenants, Conditions and
Restrictions is executed as of the __Z: day of SEPTEMBER. |, 2001.

FALL CREEK DEVELOPMENT PARTNERS, L.P.

By: El Dorado Tract GP, Inc., general partner

By: % ?‘V\A—’——

=~ 7gtephen M. Pierce

Its: Vicee PrésiDen]T
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THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This instrument was acknowledged before me on %Imhmj_‘-ﬁ 2001 by
Skephen M. Hlerce Uree ZSIDENT of El Dorado Tract GP, inc., a Texas
corporation which is the general pariner of Fall Creek Development Partners, L.P., a Texas
limited partnership, on behalf of said limited partnership.

0 Diatr

Notary Public in and for
PATTI PRATT the State of Texas

. Nolary Putc, Siale of Toxas
My Gommission Expires g44-2004

AT PROVISKIH HEREIN WHCH RESTRICTS THE SALE, RENTAL OR USE OF THE DESCRIBED AEAL

A fter Rec ording, Return To: fﬁg%ﬁggg%sﬁc%wémrsummmnuﬂsnruxcmﬁuui}snriuemuw.
Coats, Rose, Yale, Ryman &lee |wmym§am5£§amnmmm&mmmmwmm
N onal waripe b by e, e s thdy RECORDED, 2 Ol Puble Rocents of Rl Propesty ol
memsl Cmgﬂ.zwpmm Courty, Tezzs 20
1001 Fannin
Houston, Texas 770026707 Locnty G ogpnan
COUNTY CLERK

HARRIS COUNTY, TEXAS
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